GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Recuest from Richard B. Nettler, dated June 8, 1989, on
behalf of Richard Myrick, for a Stay of the Board's Order in
Application Ne., 14856 of James G. and Barbara Lanahan Mauro,
Fux*uen% to 11 DCMR 3107.2, for a variance from the maximum
allowable lot cccupancy reguirements (Sub-section 4£3@2) a
variance from the minimum side vard requirements
{Qub~sgection 405,9), and & variance to allow an addi
a structure that currentlyv exceeds the allows

o s

ion to
centage

lot occupancy requirements {(Sub-section 2001 for the
opesed construction of a two~story addition to a single-
n;ly dwelling in an R-1-B LA&TTin at premis 1681 32nd
Street, N.W., €3cv“r 1281, Tot 9; Tax Lots 831 and 832).
DATE: September 21, 198¢
DATE OF CRDER: March 33y 1989

CRDER ON MOTION FOR A STAY

is before the Board on an emergency motion
Myrick, a partv in cppositi
der of the Board that was entered on May 31,
?g 1989, the Recard determined to conduct a
h@arlng for th@ gole purpose of allowing the parties
= evidence to address a visit by one Roard member
site of the application. Applicants have submitted a
cpposition to the stav request., The Board has deter-
hat, in the circumstances of this case, it should not
to forecast the probability of success on the

ion, for a stay

”ho re %@athﬁ has been set to cure a procedural error that
preceded the Board's decision. Zf the Beard at this point

were o undertake to asssess the probkable result, the
remedial procedure could be thxecé to %U>w;ian. For
reason, 'i,h\, Board has focused its attention on the pub
interest and the halance cof potential iniurvy to the parties.

party or the other would be injured by an ultimate
decisi that is at s : decision of the Board on
the st, IFf i and the application is
ulti Vv approv Ap will have been ;
the Fa s is &ea, and then the ap 18
éanﬂ;?r ke wauia con nt actively greater v in
turn to fba current situation. App &
ront a i & indury

, A substantial potent
is no Stav and the application is ul




.5 before the BRBoard about ti

had pr@. June 8, 19 e date
il ; ion for a as hend de li”@ to counsel
for he AUDlMCdT“ vvpre sente, "Building Permit No.
- i o

¥
s 19, 198% and construction began
Y v represents that construction had begun
at by the WG@R of June 5, and has not led a reply
that allenges the representation of applicants about the
Qvt@nL of cons truﬁt ion., The Board is that

entry of a steyv will cause greater he the
denial.

Feor purposes of deciding the motl
meeting on June 29, 1989, the bodx has
not rely upnv the assertions ic

hi

inh dangers of a partially t struc and
ion of uppl“canw;@ use ﬁ? thlK propertyw ﬁhese
ontentions were not substantiat & persua
cAnlaé ion.

On ﬁh@ bam »f ot extant record, the
the public interest would suffer i1if the Boar
Stay. AﬁDL$C&ﬁtF could substantially aﬁvanaeg
complete, construction, and thereby present the Dig
ﬁ&maa@y officers with & difficult enforcement it

Board should ultimately ﬁﬁp“ the apwliC tion. This
prospect could reascnably invite the parties *m ﬁou?t
the Board would be ully grean@& to deny the QTJ
even if, after the further aring, the zawowﬁ ne -
support approval of the application. The Board emmhaMLZa

that this QOICGlig which
to the Board of the issua
predicated “@ﬁ@ on the obli
the remedial with ty, in fact and appearance,

the WaLQLremvnt? of the District of Columbia
Administrative occedure Act. The Board has ﬁ@termi%ed that
it erred procedurally, and that the error must be corrected,.
Such is not the case whern an administrative decision ig
appealed to the Board, but has not been heard. Here, there
cresumption, to any extent, of procedural

The stay will evidence the Board's intention to
lecide case on the merits, rather than to reach a
decision that may appear to have been mandated by the
completion of the construction.

ably present in any
building permit, i&
of the Board to carry out

Based upon iEc ﬁwxegoinq, the Moticon for a Stav is
and the ! hereby ORDERS that the further
14856 1ig STAYED pending f&ﬂ*ﬁ@x
order by the Board, d furthe
STAYED pending a final dfczghvm or
the Board.
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VOTE 4~1 {William F., VMcIntosh, Charles R. Norris
Paula I.. Jewell, and Carrie hi
approved:; John G. Parsons

[

DECISION DATE: June 2§,

BY ORDER OF THE D,.C. BOARD OF ZONING ADJUSTMEWNT

EDWARD L. CURF
Executive Dirg

OF CRDER:

148560rder/RIWRE



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

APPLICATION No. 14856

As Acting Executive Director of the Board of Zoning
Adjustment, I hereby certify and attest to the fact that a
copy of the Order of the Board in the above numbered case,
said Order dated JUL B 19’9 , has been mailed
postage prepaid to each party who appeared and participated
in the public hearing concerning this matter, and who 1is
listed below:

Jame & Rarbara L. Mauro Anne W. Marks

1691-93 32nd St., N.W. 3421 R St, N.W.

wash, D.C. 20007 wash, D.C. 20007
Calvin Rowie William Groody

Bowie Gridley AIA 3221 Reservoir R4, N.W.
1700 Conn, Ave., N.W., Ste. 400 Wash, D.C. 20007

wash, D.C. 20005

Phil Fecla, Esq. Richard B. Nettler, Esg.
Linowes & Blocher 1800 XK St, N.W. Ste. 600
655 - 15th St, N.W. Ste.400 wash, D.C. 20006

wWash, D.C. 20005

Richard Myrick Janice W, Fray

1689 - 32nd Street, N.W. 1685 - 32nd St., N.V.
wWash, D.C. 20007 wash, D.C. 20007

Rory F. Quirk, Chairperson ‘
Adviscory Neichberhood Commission 2=E
1041 Wisconsin Avenue, N.W.
Washingtcn, D. C. 20007

i 75
EDWARD L. CURRY /
Executive Director

— JL 61989




